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SOKOTO STATE PUBLIC PROCUREMENT AND
PUBLIC PRIVATE PARTNERSHIP LAW 2016

PREFATORY

This law was first enacted in 2013 to establish the Bureau
of Public Procurement and Price Intelligence as the
Regulatory Agency for the Monitoring and of ov e r sight
functions on Public Procurement of good works and services
n Sokoto State. The Law further harmonized the existing
policies and practices, setting standards, and professional
capacity in the state.

Because of the growing needs for the participation of the
private sector in the provision of the required infrastructure and
other essential services, the Law was amended in 2016, to
provide a legal framework for the participation private sector in
the development of financing, construction, operation or
maintenance of the state infrastructure or development
projects through concessions and public private partnership
contractual agreements.

For ease reference to the users of this legislation, this
publication has incorporated the 2016 amendments into the

2013 Law.



SOKOTO STATE PUBLIC PROCUREMENT AND

Made at Sokoto this 7t day of December 2016

This printed version has been carefully compared by me
with the Bill which has been passed by the House of
Assembly and found it to be a true and correctly printed
copy of the said Bill.

Signed
Sulaiman Muhammad

Clerk to the House

| assent this 8™ day of December 2016



Signed
Aminu Waziri Fambuwal

Governor

Sokoto State of Nigeria
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SOKOTO SﬁTATE PUBLIC PRU("IIIRF-’MF-NI AND
PUBLIC PRIVATE PARTNERSH P LAW 2016

Alawto establish the Bureau of pybjic Procurement
and Price Intelligence as the Regulatory Agency for
the  Monitoring and oversight functions on Public
Procurement of good works and services in Sokoto
State, harmonizing the existing policies and practices,

setting  standards, and professional capacity in the
state; and for related matters.

Enacted by the Sokoto State House of Assembly—

PART | PRELIMINARY

This law-may be cited as the Sokoto State Citation
Public  Procurement and Public Private

Partnership.

In this Law— Interpretations.

"Accounting Officer" means any person charged with
the supervision of the conduct of all procurement

process; | -
‘Assets" includes tangible and  intangible things
Which have been or may be sold or procured

for consideration:; |
‘Board" means the Sokoto State Public Procurement
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Board:

‘Bureau" means the Bureau  of Piblic
Procurement  and Price Intelligence, established
under this Law:

‘Bid Security" means a form of security assuring the
bidder shall not withdraw a bid within the period
specified for acceptance and shall execute a written
contract within the .time specified in the bid;

‘Contact” means an agreement entered in writing;
‘Contractor or Supplier" means any potential party
0 a procurement with the procuring entity and
ncludes any corporation, partnership,  individual,
sole proprietor, joint stock company, joint venture or
any other legal entity through which business is
conducted;

"Certificate -of no objection" means the document
evidencing and authenticating that due process and
the letters of this Law have been followed:

"Debar” means the placing of a firm, company or
natural person or a list of person ineligible to
participate in any procurement proceeding under this
Law;

"Excessive price" means a monetary value proposed
by a bidder for any procurement which is in the
estimation  of the Bureau Unreasonable  and
Injudicious after consideration of the actual value of
the item in question plus all reasonable imputations

of cost and profit;

'Goods” means object of every kind and
description including raw materials, products, and
equipment  and objects in solid, liquid or gaseous
form, and electricity as well as services incidental to
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the supply of the Goods:

‘Government” means th
’ e Government of S
State: nt - of Sokote

‘Governor” means the Governor of Sokoto State:

"House of Assembly" means House of
s e of Assembly of

State of Nigeria;

"Interim Performance.Certificate" means evidence that
a contractor or supplier has performed its obligations
under a procurement contract up to a level
stipulated by  a contractor but not meaning
completion

"International Competitive Bidding means the
solicitation of bids from both domestic and foreign
contractors and suppliers;

"Lowest evaluated responsive bid is the lowest
_price bid amongst the bids that meets all the
technical requirements and standard as contained in
the tender document;

"Margin of preference” means the extra markup on
price allowed any domestic contractor or  supplier
bidding under International Competitive Bidgiing
without being otherwise disadvantageous to the bid in

terms of price,
"Member" Includes Chairman, -
"Minor Value" means a- monetary value which s

not in excess of the monetary threshold set for -any

aoproving authority by the Buréau, -
"I'agnetar% Threshold" means the value limit in Naira

set by this Law as may be prescribed DY the Board
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from time to time, |
"National Competitive Bidding" means the solicitatiors
of bids from domestic contractors and suppliers
registered or incorporated to carry on business under
Nigerian Law;

"Negotiation" means discussion to determine the,
terms and conditions of a contract of procurement
"Open Competitive Bidding" means the offer of prices
by individuals or firm competing for a contract,
privilege or right to supply specified goods, works,
construction or services;

"Procurement" means acquisition;

"Procurement proceeding" means the initiation of
effecting procurement up to 'award of procurement
contract;

"Procuring Entity" means any public body in the State
engaged in procurement and includes, Ministries,
Departments, Bureau, Offices and Agencies of
the State, Extra Ministerial, Offices, Parastatal,
Corporations, State University and Colleges,
Government Institutions and Local Government
Councils and their derivative Units;

"Public Procurement' means the acquisition by any
means of goods; works or services by Government;
"Relevant Authority" includes House of Assembly or
Sokoto

State;:

"Service" means the rendering by a contractor or
supplier of his time and effort and includes any. Object
of procurement other than goods, works or

4|Fillii"‘



3(1)

(2)

construction.

‘Threshold” refers only to the approving and not actya|
srocess of award;

" alidity Period” means the period during which
bidder agrees not to increase the cost of its bids or
r,emove any components of the bid.

PART Il ESTABLISHMENT OF THE
BUREAU

There is established a Bureau to be known as Establishment
Sokoto State Bureau for Public Procurement  °f the Bureau.
and Public Private Partnership (in this |aw

referred to as "the Bureau).

The Bureau:

(a) shall be a body corporate
with  perpetual succession and a common
seal;

(b) may sue and be sued in its corporate
name; and

) may acquire, hold or dispose of any
property movable or immovable for the
purpose  of carrying out any of its functions
under this law,

There is established for the Bureau a body to Efmb""’h"’e";
% known as Sokoto State Public Procurement Zov en','ing e
Bureay Governing Board (hereinafter referred Board.

10 as 'the Board')
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(2)

(3)

The Board shall consist of.

(@) The Commissioner charged with the

responsibility for Finance in the  State
Chairman;

(b) The Commissioner charged with the

responsibility for Budget and Fconomic

Planning in the State Member,

(c) The Attorney General and

Commissioner for Justice Member;

(d) a member of a civil society organization

In the

State  Member;

(e) three members,  each
representing  one senatorial District

inthe State - members;

() one Quantity S(g) One Architect

Member (h) One engineer

Member; (i) The Director General of the Bureau

- Member: and

()) Secretary/Legal Adviser
of the Bureau -  Secretary

Member.

Notwithstanding the provisions of sub Section
(2) of this section, the Board may co-opt
any person to attend its meeting but the
person so co-opted shall not have a
casting vote or be counted towards ,

quorum.
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5(1)

2)

The Board shall have power to:

2 consider. set, amend and review prior
h,ﬁ..eshod f<?r the application of the, provisions
: g law by procuring entities;

; consider and approve policies on
~.lyic procurement

approve  changes in the

J

C

srecurement  process to adapt to
fmprovements:

d approve the appointment of the

Directors  of the Bureau in consultation with

the Office of the Head of Service;
g) receive and consider, for approval,

the audited accounts of the Bureau,
(f give such other directives and

seform  such other functions not being

nconsistent with the provision of this law, as
may be necessary 10 achieve the objectives of

this law.

The members of the Boar
members shall be a pointed by the
< bect to the confirmation by

o Assembly.

heople
hold

tYembers of the Board shall be

of unquestionable character and shal
for a period of four

nted for one further

office on part-time basis

years and may be re-appoi
term of four years only,

7|
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(1)

(2)

8(1)

2)

provided thatl the ex officio members shall hold
membership of the Board by virtue of e
respective offices they hold in the State

Executive Council.

A member shall be removed from office if he
has:

(@) by reason of infirmity of body or mind becornes
incapable of discharging his duties;

(b) been convicted of an offence involving moral
turpitude;

(C) been involved in any act considered to be inimical
to the interest of the Bureau or the State.

A member of the Board, may in writing
addressed to the Govemor, - resign or
withdraw his/her membership.

The removal or resignation of a member shall
not invalidate  any proceedings  or
decisions of the Bureau provided that the
requisite quorum has been formed at any
meeting of the Board.

The reduction in the composition of the Board
as a result of removal or resignation of the a
member shall not invalidate any proceedings‘ |

B|Pape
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or decisions of the Board provided that e

Chairman and 6 other members e presact

at any .meeting of the Board where o

when there is such 2 reduction in the

composition of the Board

9 Members of the Board may be paid such sitting ~ Allowance.

allowances and other 'eémuneration as the Governor
may from time to time approve,

PART Il OBJECTIVES, POWERS AND

FUNCTIONS OF THE BUREAU
10(1) The objectives of the Bureay are to ensure Objective of the
probity, accountability and transparency in the Bureau.

procurement process.

(2) The  establishment of pricing standards
and benchmarks.,

(3) Ensuring the application of fair, competitive,
transparent, value-for-money standards and
practices for the procurement of public assets
and services.

(4) The attainment of  transparency,
competitiveness, cost effectiveness and
professionalism in  the public sector

procurement system.
"1 The Bureau shall Function of the
Bureau.
9 I Yo
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(@) formulate the general puﬂlicies and
quidelines  relating o public  sector
procurement for the approval of lh‘e*Board; |
(b)publicize and explain the provisions of this
Law,

(c) subject to thresholds as may be set out by
the Board, certify all procurement prior to the
award of contract;

(d) supervise the implementation of
established procurement policies;

(e) monitor the prices of tendered items and keep a

State database of standard prices;
(fipublish the details of  major
contracts in the procurement journal;
(@) maintain a state database of the
particulars and  classification and
categorization of the state contractors and
service providers;
(h) undertake procurement research and
surveys;
() organize training and development
programs for procurement professionals:
U) periodically review the socio-economic
effect o the policies on procurement and
advice the board accordingly; -
(k) prevent fraudulent and unfair procurement
and where necessary apply administrative
sanctions;
() review the procurement and award of
contract procedures of every entity to which
this law applies;
(m) perform procurement audits and submit
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such
report to the Governor bi-annually: and

(n) Introduce, develop, update and maintain
-elated database and technology:

(0) coordinate relevant programmes to build
institutional capacity;

(p) accelerate Investment in  State
infrastructure  through private sector funding
by assisting the State Government and its
ministries,  departments and agencies - to
implement and establish effective Public,
Private Partnership's (PPP) engagement in
government procurement activities;

(q) ensuring that robust, transparent, efficient
and equitable processesare  developed for
managing the selection, development,
procurement, implementation and monitoring
of Public Private Partnerships projects anc

that this process is applied consistently to al

relevant projects;

) ensure efficient execution of any

concession agreement or contract entered into

by the State Government; and
() ensure that the advantages and



requitements of Public Privite Partniership:
are well appreciated by the potential investore,

and other relevant stakeholders

12(1) The Bureau shall have the power to:

(a) enforce the monetary and prior review
thresholds set by the Board for the application!
of the provisions of this law by the procuring
entities;

(b) subject to the paragraph (a) of this
subsection, issue  certificate  of  "No
Objection" for Contract. Award within the
prior review threshold for all procurements
within the purview of this law;

(c) from time to time stipulate to all
procuring entities, the  procedures and
documentation prerequisite for the issuance
of Certificate or "No Objection" under this
Law;

(d) where a reason exists, cause to be
inspected or reviewed any procurement
transaction to ensure compliance with the
provisions of this law; |

(e) debar any supplier, contractor or service!

12| o
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provicer that contravenes any provision of thi,
law or regulations made pursuant to this law:
f maintain a list of firms and person that! has
ceen blacklisted  or  banned  from
participating in the public procurement
system and publish same in the State
procurement journal;

() call for such information, documents, |
records and reports in  respect of any
aspect of any procurement proceeding
where a  breach, wrongdoing, default,
mismanagement and or collusion has been
alleged, reported or proved against a
procuring entity or service provider;

(h) recommend to the Governor where
there are persistent or serious breaches of

this law or regulations or guidelines made

under this law for:
(i) the suspension of officers concerned

with the procurement or disposal proceeding In
ISSue,

(ii) the replacement of the head or any of
the members of the procuring or disposal

B um



antity O the Chairperson Of the

s maybe,
ccounting Officer

(iv) the temporary iransfer of the procuring

sunction of 8 procuring entity to a third party

r consultant, or

procurement agency O
on that the Bureau may

(v) any other sanct

consider appropriate;
(i) call for the production of ~ books of

accounts, plans, documents and examine

persons  Of parties In connection with any

procurement proceeding;
(j) act upon complaints I accordance

With the procedures set out in this law;
(k) cause for the nullification of the whole or

any part of any procurement proceeding O

award which is in contravention of this |aw;

(1) maintain a data base of contractors and

service providers in the  state 10
the  exclusion of all

procuring entities; and

(m) do such  other  things @ are

































































































































































































